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DETAILED ACTION 

Status of Claims 

In response to applicant's submission dated 10/27/2008, claims 1-52 are currently pending in this 
application. New claims 48-52 have been added. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the relevant portion of 35 U.S.C. 102 that forms the basis for the 
rejections made in this section of the office action; 

(b) the invention was patented or described in a printed publication in this 
or a foreign country or in public use or on sale in this country, more than one 
year prior to the date of the application for patent in the United States. 

Claims 1-7, 10-15, 18-20, 23-27, 30-49, and 52 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Barton (US 6,746,247). 

Regarding claims 1, 14, and 18, Barton discloses a method for teaching a subject a control 
process in a task, wherein the task is decomposed into a plurality of cognitive skill related to the 
control process. See col. 4: 1-1 1 and col. 5: 23-33. Barton further discloses wherein a trainer is 
constructed (a song) by computer software programs. See col. 5: 3-15. Listening to a song does 
not require fidelity to the task, and the training of timing is an executive process in that it teaches 
reaction, reaction inhibition, etc. 

Regarding claim 2, using the song to aid training as described by Barton in col. 4: 11-13 does 
not require action consistent with the sport the user is training for. 

Regarding claims 3-5, 7, and 15, Barton discloses wherein the system breaks the tasks into a 
series of cognitive skills and actions related thereto. See col. 5: 33-40 (a cognitive skill, for 
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example, could be related to eye hand coordination, which could be related to the action of 
batting, which is related to the action of drawing the bat back, etc.). 

Regarding claim 6, Barton discloses in col. 4: 11-13 wherein the user listens to a song to 
develop timing. The cognitive development of timing does not require physical fidelity to the task. 

Regarding claims 10-11 and 27, Barton discloses wherein the training song is developed based 
upon a series of actions and combinations of actions. See col. 5: 23-33. 

Regarding claim 12, Barton discloses wherein the user utilizes input and output devices in 
conjunction with the trainer. See col. 4: 38-55. 

Regarding claim 13, Barton discloses wherein the actions the trainer is based upon are 
maintained in a profile. See col. 4: 11-13. 

Regarding claim 19-20 and 30-32, Barton discloses wherein the training is related to a ball 
handling sport activity. See fig. 5 and col. 5: 23-33. 

Regarding claims 23 and 45, Barton discloses wherein the system task analysis is partly 
automatic. See col. 4: 38-50. 

Regarding claim 24, Barton discloses wherein the system develops a training plan for the user. 
See col. 4: 1-11. 

Regarding claims 25 and 26, Barton discloses wherein the parameters of the trainer are task 
related. See col. 5: 23-33. 
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Regarding claims 33-35, Barton discloses wherein the trainer is used for various sports 
including basketball and any sport involving timing and tempo. See col. 5: 23-33. Note that 
throwing a baseball is related to an interaction with a team. 

Regarding claim 36, Barton discloses wherein the training system characterizes the user. See 
col. 4: 1-11. 

Regarding claim 37-41, Barton discloses wherein the skills trained for are related to various 
sport game tasks, including baseball (perception of motion in a swing), and basketball (perception 
of a free teammate and shooting, as well as tactics). 

Regarding claims 42-44, Barton discloses wherein trainer breaks the tasks into a series of 
cognitive skills and actions related thereto. See col. 5: 33-40. 

Regarding claims 46-47, Barton discloses wherein the system comprises an editor for 
developing and generating stimuli. See col. 4: 1-11. 

Regarding claim 48 and 52, Barton discloses a method for teaching a subject a control process 
in a task, wherein the task is decomposed into a plurality of cognitive skill related to the control 
process. See col. 4: 1-1 1 and col. 5: 23-33. Barton further discloses wherein a trainer is 
constructed (a song) by computer software programs. See col. 5: 3-15. Listening to a song does 
not require fidelity to the task, and the training of timing is an executive process in that it teaches 
reaction, reaction inhibition, etc. 

Regarding claim 49, Barton discloses a method for teaching a subject a control process in a 
task, wherein the task is decomposed into a plurality of cognitive skill related to the control 
process. See col. 4: 1-1 1 and col. 5: 23-33. Barton further discloses wherein a trainer is 
constructed (a song) by computer software programs. See col. 5: 3-15. Listening to a song does 
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not require fidelity to the task, and the training of timing is an executive process in that it teaches 
reaction, reaction inhibition, etc. Barton also discloses wherein the system performs the analysis 
at least partly automatically. See col. 4: 38-50. 

Claim Rejections - 35 USC § 103 

The following is a quotation of the relevant portion of 35 U.S.C. 103 that forms the basis for the 
rejections made in this section of the office action; 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. 

Claims 8-9, 16-17, 21-22, 28-29, 50-51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barton (US 6,746,247) in combination with Cantor (US 7,165,793). 

Regarding claims 8-9, Barton discloses all features as described with respect to claims 1 and 5- 
7, but does not teach wherein the actions are iteratively adjusted, or wherein they pertain to 
heuristic parameters. However, Cantor discloses a system for cognitive analysis that involves 
analyzing a user's performance pertaining to executive and control processes in relation to a job 
task, and wherein the process is adjusted based upon the user's performance regarding heuristic 
parameters. See col. 4: 14-36 and col. 6: 43-60. It would have been obvious to include thand is 
concept in other systems as well, because the concept is well established, and no unexpected 
result would ensue from transferring this concept to other systems such as Barton. 

Regarding claims 16-17, 21-22, 28-29, and 50-51, Barton discloses all of the features as 
described above with regard to claims 1-13, with the exception of wherein the user interacts with 



Application/Control Number: 10/519,232 Page 6 

Art Unit: 3715 

the system process via inputs and the process is iteratively adjusted in response to these 
interactions. However, this is disclosed by Cantor in col. 6: 43-60. It would have been obvious to 
include this adjustment concept in other cognitive training systems as well, because the concept 
is well established, and no unexpected result would ensue from transferring this concept to other 
systems such as Barton, as it would be an improvement in a manner already established in the 
art. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to TIMOTHY MUSSELMAN whose telephone number is (571 )272-1814. The 
examiner can normally be reached on Mon-Thu 6:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on (571)272-7147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner of Art Unit 3715 
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Supervisory Patent Examiner, Art Unit 3715 



